Filed: 07-22-2004 01:55:29 PM Doc Number: R 2004 36261 Book: RB S%Pagem

Doc#:R 2004 36
Bk&Pg:RB 3861 1426-143

Filed:07-2
DECLARATION OF PROPERTY OWNERS ASS ,~
FOR EAGLE CLIFF SOUTH ADDITION, SECTION 1
'é\\ TO NORMAN, OKLAHOMA

and restrictions hereinafter set forth and ¢
hereinafter created; and

property, all of which shall run w1th said
or acquiring any right, title

and shall be binding on all parties having
property or any part thereof, their heirs

entities, of a fee simple title to any lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely as security for the
performance of an obligation.

D. “Common Areas” or “Commonly Owned Property” or “Association Property” shall
mean:

Any common area or property made a part of or, subsequently annexed to, and
made part of this Declaration and Association property, including, but not limited
to, certain entrance areas and detention ponds located on or near subsequent
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platted additions that will be subsequently made a part and parcel of this
Declaration;

E. “Lot” shall mean and refer to any lot shown upon the recorded-subdivision map of al
or any part of the Properties with the exception of the comy areas

F. “Member” shall mean and refer to every person and/or entity who
in the Association.

mbership

G. “Person” shall mean an individual, corporation, partner
other legal entity, or any combination thereof.

family.

I. “Development” shall refer to Declaran

Section 1.

e Association property shall, at all times, be subject to the general terms
and conditions of this Declaration, the By-Laws, and Articles of Incorporation
of the Association.

d. The Association shall, at all times, carry sufficient liability and fire and
extended coverage insurance on the Association property, along with any
improvements thereon.

e. The mowing, landscaping, and upkeep of the Common Areas of the
Association shall be accomplished by professional third parties at the expense
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Section 1. Every person who is a record o i
the Development shall be a member of the Association; p

holds such interest merely as security for the performance of a

Class A. Class A membe ots within EAGLE CLIFF
SOUTH Addition, Section/1, Oklahoma, and any lot owners
subsequently joining the Associati i
exception of the Declarant. Cla

provides for an increase in the annual assessment as to such class and
which proposed assessment requires the approval by the members of the
sociation pursuant to Article VI hereof;

provides for special assessments for capital improvements to be assessed
gainst'the particular class;

vides for the merger (except as provided in Article VIII), consolidation,
liquidation or dissolution of the Association;

d. provides for the sale of all or substantially all of the assets or properties of
the Association; provided, however, that the mortgage, pledge or
hypothecation of all or substantially all of the assets or properties of the
Association for the purpose of obtaining funds for credit with which to
acquire, improve or repair all or any part of such assets or properties of the
Association shall not be deemed a sale of all or substantially all of the
assets or properties of the Association;
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€. provides for the election of directors by the Association in/acc ce
with the by-laws of the Association.

ARTICLE V O

PROPERTY RIGHTS IN THE COMMON AREAS

Seution 1. Members Easements of Eniovment Each member o

Common areas/Association property as provided in- this Declartlon al
Incorporation and By-Laws. In that regard, the Assg all ti
easement and right to enter “upon such Association p and individua
eep of/the Co

law, from the date that notice of such lien is filed
any owner. Each such assessment, together with

Any common areas or property made a part of or, subsequently annexed to, and

ade part-of this Declaration and Association property, including, but not limited
to, certain entrance areas and detention ponds located on or near subsequent
platted additions that will subsequently be made a part and parcel of this
Declaration.

Section 3. Basis and Maximum of Annual Assessments. Until January 1 of the year
immediately following the execution and the filing of this Declaration with the County Clerk of
Cleveland County, the maximum annual assessment shall be as follows:

Class A Member $100.00 per year
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Class B Member $-0- per year

year by the Board of Directors of the Association not more than Te %) percent
maximum assessment for the previous year without a vote of the membershj

From and after January 1, 2005, the maximum annual assessment may be ‘i
above Twenty (20%) percent provided, that any such increase as to any clas
assent of a majority of the members, of such class, pursuant to votes cast

provided.

Section 4. Special Assessments for Capital Iinprévemen
assessments authorized above, the Associatioh may levy,™i
assessment applicable to that year, for the purpose ‘'of defrayi
any construction or reconstruction, unexpected repair or/replacement of a descrlbed capital
improvement upon the common areas, inecluding the necessary fixtures personal property
related thereto; provided, that any such assessment as to any class-shall have the assent of at least
a majority of the members of such classes( pursuant to votes cast in.person or by proxy at a
meeting duly called for this purpose of'the meeting, notice of which shall be sent to all members
of such class not less than ten (10) or more than sixty.(60) days in advance.

Section 5. Quorum for Meetings. At.any meeting of the members of the Association, the
presence at the meeting of members or written proxies.entitled {o cast, one-tenth (1/10) of the
votes of the membership shall consti ; provided, however, that if a quorum is not
present at any meeting duly called, the members present, though less than a quorum, may give

Section 6. Commencement Date. of al Assessments. The annual assessments
provided for herein shall commen immMy on' the filing of this Declaration with the
County Clerk of Cleveland the bal of the year 2004, all Lot owners shall pay
i i h therein a pro-rata manner. Thereafter, all annual

| assessments against each lot at least thirty (30)
he Association shall, upon demand at any time,
t a certificate in writing signed by an officer of the
r said assessment has been paid. Such certificate shall be

recover the a which he may become liable and/or may foreclose the lien against
the property. No owner may waive or otherwise escape liability for the assessment
provided for herein by non-use of the common areas or abandonment of his lot.

Section 8. Subordination of Lien to Mortgage. The lien of the assessments provided for
herein shall be subordinate to the lien of any real estate mortgage or mortgages. Sale or transfer
of any lot shall not affect the assessment lien. However, the sale or transfer of any lot which is
subject to any mortgage, pursuant to a decree of foreclosure under such mortgage or any
proceeding in lieu of foreclosure thereof, shall extinguish the lien of such assessments as to
payments thereof which became due prior to such mortgage, sale, or transfer. No sale or transfer
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shall relieve such lot from liability for any assessments thereafter becoming due or from the lien
thereof.

exempt from the assessments:

Section 9. Exempt Property. The following property, subject @declarat' , shall b

a. All properties dedicated to and accepted by a local public

b. The common areas; and

c Any other common property or area for/ wh
responsible

Section 1. Enforcement by Association.
County Clerk of Cleveland County, Ok
65

Association.

above-mentioned Supplementary Declaration, all existing lot owners
ithin EAGLE CLIFF SOUTH Addition, Section 1, and future lot
annexed shall be bound by the terms of this Declaration and such

pon filing the
covered by this Declaration
owners-of the property to be
Supplementary Declaration.

ARTICLE IX

Section 1. Right to Assign. Declarant may, by appropriate instrument, assign or convey
to any person, organization or corporation, any or all of the rights, reservations, easements and
privileges herein reserved by Declarant, and upon such assignment or conveyance being made,
its assigns or grantees may, at their option exercise, transfer or assign such rights, reservations,
easements and privileges or any one or more of them at any time or times, as to those rights
directly reserved by it in this instrument.

o
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Section 2. Neither the Declarant nor the Association may assign any common area or

ARTICLE X Q

Section 1. Amendments. Of Declaration by Declarant. In ‘ac
amendment rights granted elsewhere in this Declaration and without restrlctl :
within this Declaration, until termination of the Class “B” members
unilaterally amend this Declaration for any purpose. Thereafter, eclar
amend this Declaration for any purpose. Thereafter Declarant hay

Norman.

any institutional or governmental lender, purchase;
including, for example, the Federal National Mg
Mortgage Corporation, to make, purchase, insure o

writing. In addition, so long as Declarant o
on property subsequently annexed to this

Section 2. Amendment of Declaration by Except/as otherwise specifically
provided above and elsewhere in this Decl atlon this De laratlon may be amended only by the
affirmative vote or written consent, or any combina of Members representing [75%]
of the total Class “A” votes in the Association, including of the Class “A” votes held by

- : o long as Declarant owns any
property subject to this Declaration or which may. become subject to this Declaration in
accordance with Article VIII. Notwithstanding the above, the percentage of votes necessary to
amend a specific clause shall not be ess that the prescribed percentage of affirmative votes
required for action to be taken under that clause.

Section 3. Validity and Effective Date. No a
any right or privilege of Declarant o
Declarant or the Class “B” Membe
an Owner consents to

nendment may remove, revoke, or modify
e Class “B” Member without the written consent of
respectively (or the assignee of such right or privilege). If

[)°.

records of'the Association at the time of such mailing.

Section 2. The permanent address and mailbox within the subdivision which the Property
Owners Association may be reached at shall be 851 Eagle Cliff Drive. Its effective use shall be
deferred until December 1, 2010.

ARTICLE XII
Section 1. Enforcement. Enforcement of these covenants and restrictions shall be by any

proceeding at law or in equity against any person or persons violating or attempting to violate
any covenant or restrictions, either to restrain violation or to recover damages, and failure by the
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Association or any owner to enforce any covenant or restriction herein contained sha%i/ in no
event be deemed a waiver of the right to do so thereafter C

ARTICLE XIII :

Section 1. Severability. Invalidation of any one of these covenants or rest
judgment or court order shall in no way affect any other provisions whi
force and effect.

SOUTH Addition, Section 1 to Norman, Oklahoma,
year shown in the herelnafter acknowledgments.

1320 N. Porter
Norman, OK 73071

Vernon McKown, Partner
/340 W Porter

STATE OF OKLAHOMA }’La ” Q) 7307)

COUNTY OF CLEVELAN]

, 2004, by




